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SIS Minutes of the Regular Meeting on February 17, 2026, at 5:30 pm

A Regular Meeting of the Village of Potsdam Board of Trustees was held on February 17, at 5:30 pm,
in the boardroom of the Civic Center, Park Street, Potsdam, New York.

PRESENT: Mayor Jacobs Wilke
Trustee Deuel
Trustee Carney

ALSO PRESENT: Isabelle Gates-Shult, Administrator
Georgine Scott, Clerk/Registrar
Erica Russell, Treasurer
Mike Ames, Police Chief
Gregory Thompson, Code Enforcement Officer
Brian Barrett, Department of Public Works Supervisor
Jon Meashaw, Chief Water Treatment Plant Operator
Logan Norris, Recreation Director

Mayor Jacobs Wilke opened the meeting at 5:30 pm, took the roll and stated that Trustees Deuel
and Carney were present, Trustee Schulte arrived at 5:31 pm and Trustee Williams was not
present yet but expected.

Mayor Jacobs Wilke led the meeting with the Pledge of Allegiance.

Trustee Deuel Moved and Trustee Schulte Seconded a resolution to approve the
Minutes from the Regular Board Meeting on February 2, 2026. All were in favor and there
was no opposition.

MAYOR JACOBS WILKE’S COMMENTS: Congratulated Women’s Sandstoner Hockey Team on
heading to the state finals. Wished everyone a Happy Lunar New Year. Spoke about the Streetscape
informational session being held on February 24" in the Community Room.

TRUSTEES’ COMMENTS:

Trustee Carney: Mention the Streetscape informational session upcoming.

Trustee Schulte: No comments

Trustee Deuel: No comments

Trustee Williams arrived at 5:37 pm

Trustee Williams: No comments

ADMINISTRATOR GATES-SHULT’S REPORT: Attachment #1

PARKS & RECREATION DIRECTOR NORIS’ REPORT: Attachment #2
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PUBLIC COMMENT:

Tzintzun Aguilar-Izzo: Parishville resident and speaking about the group, Talking Rivers, asking the
Village for a “rights of the river” resolution to hear a presentation suggesting a robust local law
protecting the Raquette River Water Shed.

Cassandra Bolesh: Town of Potsdam resident. Member of Talking Rivers and speaking in favor of
the health of the Raquette River and local residents. Also spoke about Al data centers using local
waters and would not be in favor of an Al data center drawing on the Raquette River.

Kim Bouchard: Village of Potsdam resident. Spoke in favor of the Village advocating for health of
the Raquette River, hearing the presentation and passing a law or resolution to protect the river.

Blake Lavia: Parishville resident. Spoke in favor of the collaboration with the Town of Potsdam to
protect the Raquette River.

Michael Edgar: Potsdam resident. Spoke about the condition of the sidewalks in the Village due to
the weather the morning before and how it impacted the community. Questioned whether the Village
had a plan for tomorrow regarding the upcoming weather that is forecasted to happen overnight. He
commented that the impact of the ice on the sidewalk affects the community more than the recent
ICE agreement that was passed. He requested the Recreation Department to provide fishing kayaks
during the summer months.

Gary Parker: Canton resident although born and raised in Potsdam. In favor of Talking Rivers and
the community being the advocate for the Raquette River

Mayor Jacobs Wilke stated that Lynn Hall, Village resident and member of the Climate Smart
Community Task Force, sent the Board an email (Attachment #3), a copy the resolution (Attachment
#4) passed by the Town of Potsdam in 2022 and information regarding the Raquette River
(Attachment #5). Spoke in favor of the Board of Trustees hearing a presentation from Talking Rivers
on a local law to protect the Raquette River.

DPW Supervisor Barrett responded to Mr. Edgar stating that there is a plan in place for the next
morning and that 90% of the sidewalks should be addressed by 8 am. Also replied to Mr. Edgar’s
comment about the condition of the sidewalks after the weather the night before. Mr. Barrett stated
that considering when the light rain happened in the early morning hours, when the temperature
dropped resulting in ice and the time frame it takes the DPW crews to treat the sidewalks, it still
would’ve been well into the time in the morning when people use the sidewalks.

Mayor Jacobs Wilke responded to Mr. Edgar’s question comparing the impact of the ice on the
sidewalks to the Sheriff’s agreement with ICE, stating that the 287(g) agreement was discussed at
length at the last meeting and that a copy of the letter from the Board to Sheriff Engel and the
recording of the meeting will be provided to him and that furthermore, concerns about civil liberties
and human rights do not have to come at the expense of concerns about personal safety.
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NEW BUSINESS:

Trustee Deuel Moved and Trustee Williams Seconded a resolution approving the expenditures
for the month of February 2026, in the amount of § 288,340.78, chargeable to the following

funds:
General Fund $149,831.48
Water Fund $ 28,815.58
Sewer Fund $ 75,954.89
Hydro Fund $ 1,183.37
Trust & Agency $ 24,240.05
Recreation Fund $ 8,315.41
TOTAL $ 288.340.78
Board Member Aye | Nay | Abstain | Absent

Mayor Jacobs-Wilke X

Trustee Williams X

Trustee Schulte X

Trustee Deuel X

Trustee Carney X

TOTAL VOTES 5 - - -

Trustee Deuel Moved and Trustee Williams Seconded resolution authorizing the Treasurer to
make the following FY 2025-26 budget modifications:

INCREASE Description DECREASE Description Amount
05-1410-461 Advertising 05-1990-479 Contingency $ 337.75
05-5142-494 Sand 05-5610-491 Sand/Chemicals $2,000.00

18-8790-492 Gas, Oil & Lube 18-8790-465 Equip, Maint & Sup §$ 1,940.88

Board Member
Mayor Jacobs-Wilke
Trustee Williams
Trustee Schulte
Trustee Deuel
Trustee Carney

TOTAL VOTES

Nay | Abstain | Absent

m><><><><><{<:
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Trustee Deuel Moved and Trustee Williams Seconded resolution authorizing and directing the
Mayor to negotiate and execute an agreement with Barton & Loguidice, D.P.C. for professional
engineering services for the Raquette River Utility Crossing and Pedestrian Bridge Project, in
an amount not to exceed $478,000; and further authorizing the Village to pursue financing for
the project through a New York State Environmental Facilities Corporation (NYSEFC) Clean
Water State Revolving Fund hardship financing loan.

Board Member
Mayor Jacobs-Wilke
Trustee Williams
Trustee Schulte
Trustee Deuel
Trustee Carney

TOTAL VOTES

Nay | Abstain | Absent

mxxxxx%

Trustee Deuel Moved and Trustee Williams Seconded resolution authorizing Pillar Design
Studio to release a solicitation for competitive bids for the Village of Potsdam Downtown
Revitalization Initiative Fall Island Art and Skatepark Project, NYS Department of State Grant
# C1001883.

Board Member
Mayor Jacobs-Wilke
Trustee Williams
Trustee Schulte
Trustee Deuel
Trustee Carney

TOTAL VOTES

Nay | Abstain | Absent

mxxxxx%

Trustee Deuel Moved and Trustee Williams Seconded a resolution to transition Mary Grow
from her part-time position as Economic Developer Administrative Assistant to a full-time
position of Deputy Treasurer at 40 hours per week, with a pay rate of $28.00 per hour effective
February 9, 2026.

Board Member
Mayor Jacobs-Wilke
Trustee Williams
Trustee Schulte
Trustee Deuel
Trustee Carney

TOTAL VOTES

Nay | Abstain | Absent

mxxxxx%
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Trustee Deuel Moved and Trustee Williams Seconded a resolution approving the appointment
of Kellie Hitchman to the Village of Potsdam Planning Board, Seat #1, filling the unexpired 5-
year term, effective February 17, 206 and expiring December 31, 2030.

Board Member
Mayor Jacobs-Wilke
Trustee Williams
Trustee Schulte
Trustee Deuel
Trustee Carney

TOTAL VOTES

Nay | Abstain | Absent

mxxxxx%

Trustee Deuel Moved and Trustee Williams Seconded resolution approving the appointment of
Will Siegfried to the Village of Potsdam Planning Board, Seat #2, filling the unexpired 5-year
term, effective February 17, 2026 and expiring December 31, 2028.

Board Member
Mayor Jacobs-Wilke
Trustee Williams
Trustee Schulte
Trustee Deuel
Trustee Carney

TOTAL VOTES

Nay | Abstain | Absent

mxxxxx%

Trustee Deuel Moved and Trustee Williams Seconded a resolution approving the appointment of
Will Siegfried to the Village of Potsdam Planning Board Chairman for a one-year term,
effective February 17, 2026 and expiring December 31, 2026.

Board Member
Mayor Jacobs-Wilke
Trustee Williams
Trustee Schulte
Trustee Deuel
Trustee Carney

TOTAL VOTES

Nay | Abstain | Absent

mxxxxx§
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Trustee Deuel Moved and Trustee Williams Seconded a resolution approving the appointment
of David Trithart to the Village of Potsdam Planning Board, Seat #3, filling the unexpired
S-year term, effective February 17, 2026 and expiring December 31, 2029.

Board Member
Mayor Jacobs-Wilke
Trustee Williams
Trustee Schulte
Trustee Deuel
Trustee Carney

TOTAL VOTES

Nay | Abstain | Absent

mxxxxx%

Trustee Deuel Moved and Trustee Williams Seconded a resolution approving the appointment
of Hugo Atteman to the Village of Potsdam Planning Board, Seat #4, filling the unexpired
S-year term effective February 17, 2026 and expiring December 31, 2029.

Board Member
Mayor Jacobs-Wilke
Trustee Williams
Trustee Schulte
Trustee Deuel
Trustee Carney

TOTAL VOTES

Nay | Abstain | Absent

mxxxxx%

Trustee Deuel Moved and Trustee Williams Seconded a resolution approving the appointment
of Sara Lynch to the Village of Potsdam Planning Board, Seat #5, filling the unexpired 5-year
term, effective February 17, 2026 and expiring December 31, 2031.

Board Member
Mayor Jacobs-Wilke
Trustee Williams
Trustee Schulte
Trustee Deuel
Trustee Carney

TOTAL VOTES

Nay | Abstain | Absent

m><><><><><{<:
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Trustee Deuel Moved and Trustee Williams Seconded a resolution approving the appointment
of Brian Ohl to the Village of Potsdam Zoning Board, Seat #1, filling the unexpired 5-year
term, effective February 17, 2026 and expiring December 31, 2029

Board Member
Mayor Jacobs-Wilke
Trustee Williams
Trustee Schulte
Trustee Deuel
Trustee Carney

TOTAL VOTES

Nay | Abstain | Absent

mxxxxx%

Trustee Deuel Moved and Trustee Williams Seconded a resolution approving the appointment
of Louann Lange to the Village of Potsdam Zoning Board of Appeals, Seat #2, filling the
unexpired 5-year term effective February 17, 2026 and expiring December 31, 2030.

Board Member
Mayor Jacobs-Wilke
Trustee Williams
Trustee Schulte
Trustee Deuel
Trustee Carney

TOTAL VOTES

Nay | Abstain | Absent

mxxxxx%

Trustee Deuel Moved and Trustee Williams Seconded a resolution approving the appointment
of John Collins to the Village of Potsdam Zoning Board of Appeals, Seat #3, filling the
unexpired 5-year term, effective February 17, 2026 and expiring December 31, 2028.

Board Member
Mayor Jacobs-Wilke
Trustee Williams
Trustee Schulte
Trustee Deuel
Trustee Carney

TOTAL VOTES

Nay | Abstain | Absent

mxxxxx%
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Trustee Deuel Moved and Trustee Williams Seconded a resolution approving the appointment
of Sean Corbett to the Village of Potsdam Zoning Board of Appeals, Seat #4, filling the
unexpired 5-year term, effective February 17, 2026 and expiring December 31, 2028.

Board Member
Mayor Jacobs-Wilke
Trustee Williams
Trustee Schulte
Trustee Deuel
Trustee Carney

TOTAL VOTES

Nay | Abstain | Absent

m><><><><><%:

Trustee Deuel Moved and Trustee Williams Seconded a resolution approving the appointment
of David Whitesock to the Village of Potsdam Zoning Board of Appeals, Seat #5, filling the
unexpired 5-year term, effective February 17, 2026 and expiring December 31, 2029.

Board Member
Mayor Jacobs-Wilke
Trustee Williams
Trustee Schulte
Trustee Deuel
Trustee Carney

TOTAL VOTES

Nay | Abstain | Absent

m><><><><><%:

Trustee Deuel Moved and Trustee Williams Seconded a resolution approving the appointment
of Sean Corbett as Chairman of the Village of Potsdam Zoning Board of Appeals effective
February 17, 2026 and expiring December 31, 2026.

Board Member
Mayor Jacobs-Wilke
Trustee Williams
Trustee Schulte
Trustee Deuel
Trustee Carney

TOTAL VOTES

Nay | Abstain | Absent

mxxxxx§
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Trustee Deuel Moved and Trustee Williams Seconded a resolution to enter into executive
session at 6:19 pm, to discuss the employment history of a particular person or persons per NYS
Public Officers Law Article 7 §105(1)(f).

Board Member
Mayor Jacobs-Wilke
Trustee Williams
Trustee Schulte
Trustee Deuel
Trustee Carney

TOTAL VOTES

Nay | Abstain | Absent

mxxxxx%

Trustee Deuel Moved and Trustee Williams Seconded a resolution to adjourn the Executive
Session of the Village of Potsdam Board of Trustees at 6:51 pm.

Board Member
Mayor Jacobs-Wilke
Trustee Williams
Trustee Schulte
Trustee Deuel
Trustee Carney

TOTAL VOTES

Nay | Abstain | Absent

m><><><><><%:

Discussion of the same was had; no formal vote or action was taken in the executive session.

The undersigned was not in attendance at this Executive Session and the information for these
minutes has been provided by Mayor Jacobs Wilke.

Trustee Deuel Moved and Trustee Williams Seconded a resolution to adjourn the Regular
meeting of the Village of Potsdam Board of Trustees on February 17, 2026, at 6:51pm.

Board Member
Mayor Jacobs-Wilke
Trustee Williams
Trustee Schulte
Trustee Deuel
Trustee Carney

TOTAL VOTES

Nay | Abstain | Absent

m><><><><><%:

Georgine Scott, Village Clerk
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Attachment #1
Administrator’s Report - February 17, 2026

DPW:

+» Repaired two water main breaks on Cottage Street and Lawrence Avenue, including
a significant 12-inch main approximately 12 feet underground.

o Crew utilized the largest available pump to control high water volume and
completed repairs successfully.

Planning & Development:

+ Held a kickoff meeting with Barton & Loguidice for the stormwater project funded by
the nearly $9 million grant.

» Project phases include wetland delineation, SEQRA review, mapping, surface
investigations, and phased reporting through October.

« Public Information Session for the Downtown Streetscape and Riverwalk Project
scheduled for February 24, 5:30-7:00 PM.

Finance:
« Mary Grow selected internally for Deputy Treasurer (pending Board approval).

« Transition underway; she brings IT/data expertise and has strengthened grant
management and finance processes.

Trash RFP:

+» RFP published; bids due March 13, 2026 at 3:00 PM.

» Acknowledged committee members for work identifying contract efficiencies and
service improvements.

Parks & Recreation:

+ Director Logan Morris continues to make operational improvements, particularly in
programming consistency and communication.

+ Detailed report included on the agenda.

www.villageofpotsdamny.gov
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Attachment #2

Village of Potsdam Department of Parks and
Recreation

Ice Season Report to Board of Trustees

Season Dates: October 5, 2025 — March 22, 2026
Report Through: January 31, 2026

Summary

The 2025-2026 ice season is performing strongly through January 31, 2026. Total current-season revenue
October 5, 2025 to January 31, 2026 is $107,535.84 against a adpoted budget of $123,600, with several
categories already exceeding full-season projections.

Revenue performance has been particularly strong in Other Ice Rentals, Public Skating, Sponsored Open
Skates, and Winter Concessions. With high school playoff games, continued weekly programming, and an
agreed extension of ice through March 22 (including 20 additional committed rental hours from PJHA and
PFSC), the Arena is positioned to meet or exceed its seasonal revenue budget.

Note: An additional $17,670 in prior fiscal year revenue was received after June 1 and is recorded in the
current fiscal year but is not included in the current-season totals reported below.

www.villageofpotsdamny.gov
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Revenue Summary (Through January 31, 2026)

Category Revenue Budget Variance
10-5-25 to 2025-2026
1-31-26

PJHA $20,685 $45,000 ($24,315)
PFSC $17,062.50 $20,000 ($2,937.50)
Potsdam Central (PCS) $13,146.15 $17,000 ($3,853.85)
Oldtimer Hockey $5,906.25 $5,000 + $906.25
Men’'s Hockey League $1,125 $3,000 ($1,875)
Other Ice Rentals $14,759.44 $7,000 + $7,759.44
Public Skating $4,629 $3,000 + $1,629
Open Hockey $1,552 $1,500 + $52
Sponsored Open Skate $1,925 $600 + $1,325
High School Revenue $2,546 $3,500 ($954)
Skate Rentals/Sharpening $1,931 $3,000 ($1,089)
Advertising Signs $7.850 $10,000 ($2,150)
Winter Concessions $14.,418.50 $5,000 + $9,418.50
TOTAL (Current Season $107,535.84  $123,600 —{
Revenue)

www.villageotpotsdamny.gov
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Prior Fiscal Year Revenue Collected in FY
2025-2026

The following payments relate to Fiscal Year 2024—2025 activity but were received after June 1 and therefore
are recorded in the current fiscal year:

e 37,695 - Potsdam Central

e $9975-PFSC

Total Prior-Year Revenue Received in Current Fiscal Year: $17,670

These amounts are not included in the $107,535.84 total above, which reflects only revenue generated
October 5, 2025 through January 31, 2026.

For reference, total cash received or ice invoiced in the current fiscal year to date, including prior-year
payments, equals:

$125,205.84

Ice Extension

Ice was originally scheduled to be removed March 15. At the request of PJHA and PFSC, ice will remain in
through March 22. Between the two organizations, 20 additional rental hours have been committed,
securing additional late-season revenue while maximizing facility utilization.

Program Participation (Through January 31, 2026)

Public Open Skate: 2,070 participants across 118 sessions

Open Hockey: 491 participants across 82 sessions

Skate Rentals: 612 rentals

Sponsored Open Skate Sessions - 16 Sessions

o Thank you to our sponsors: Sandstone Realty(3 Thanksgiving Weekend), Raquette River Lions

Club and Lahey Insurance(5 between 12-23 and 1-2), Potsdam Elks Lodge and Barstow
Motors(5 during mid winter break), Jones Hockey Development(March 22nd), 2 Anonymous
Community Members( December 18 - Grinch and February 19)

Weekly programming remains consistent, with only minimal cancellations due to holidays and scheduled
events.

www.villageofpotsdamny.gov
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Key Events Hosted

Clarkson Men's & Women's 3v3 (Oct 6-7)

Girls Northern Icebreaker Invitational (Oct 25-27)

Christmas Eve Clinic (Dec 24)

Boxing Day 3v3 (Dec 26)

Tier 3 Takedown Tournament (Jan 16—-17)

Bill Corbett Memorial Tournament (Dec 5-6)

Potsdam Figure Skating Club Junior Snowflake Competition (Jan 25)
Potsdam Junior Hockey Mite Day (Dec 13)

Potsdam 3rd Grade Learn to Skate Program (Mid-December through Mid-February)

Potsdam Elks Shootout (2-16-26)

These events continue to increase facility utilization, concession sales, and community engagement.

High School Hockey Use

Girls Varsity

1 scrimmage, 7 regular season games
1 Section X playoff game hosted & 1 State Regional game hosted
Potsdam Girls Varsity has advanced to the Final Four in Utica (beginning 2/20/26)

Boys Varsity

1 scrimmage, 7 regular season games hosted
2 remaining regular season games this week
Potential playoff games pending

www.villageofpotsdamny.gov
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Weekly Community Ice

e Thursday Public Skate: 6—7 PM & Sunday Public Skate: 1:30-3 PM
1 Sunday and 4 Thursdays were missed due to holidays and scheduled events
Public Open Skate: Tuesday through Thursday - 9AM to 10AM - Except during breaks
Stick/Puck - M/MWIT - 10:15AM to 11:15AM - Except during breaks
Parent/Tot: Tues/Thurs - 10:15AM to 11:15AM - Except during breaks

Additional sessions are added during snow days, school closures, and staff development days to maximize
access and revenue.

Pine Street Renovation Design

The building assessment survey will be completed this spring to allow progression into schematic design.
Updated cost estimates are anticipated April-May 2026.

Summer Recreation & Beach Season

e NMet with NY'S Department of Health regarding the upcoming summer season. Updated guidelines are
expected shortly.
A public survey is currently open to gather feedback and guide program improvements for 2026.
Transportation cost estimates are pending in order to pursue grant funding for potential summer field
trips.

Season Outlook

With continued weekly programming, high school playoff opportunities, extended ice rentals, and consistent
concession performance, the Arena remains on pace to meet or exceed the total seasonal revenue budget of
$123,600.

www.villageofpotsdamny.gov
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Attachment #3 Copy of email from Lynn Hall

From: Lynn Hall <hallzlynn5@gmail.com>

Sent: Friday, February 13,2026 12:24 PM

To: Alexandra Jacobs Wilke <mayor@villageofpotsdamny.gov>; sharonveghwilliams@gmail.com
<sharonveghwilliams@gmail.com>; Lynzie Schulte <Ischulte@villageofpotsdamny.gov>; Ryan Deuel
<rdeuel@villageofpotsdamny.gov>; Allison Carney <acarney@villageofpotsdamny.gov>

Subject: River and Watershed Protection

Hello,

| write to request your review and consideration for adopting the Raquette River and Watershed
Protection law for the Village of Potsdam.

As a member of the Potsdam Town Board, | brought the attached resolution and drafted law to the
Board. The resolution was passed in 2022. | formed an Ad-Hoc Committee of stakeholders to
review the law in early 2025. At the Town Board meeting on 2/6/26, the Board passed a resolution
directing the Town Code Officer and the Zoning and Planning Boards to review the drafted law for
its impact on Town codes.

Although the state and federal government have water protection laws in place, monitoring and
exercising those protections is minimal at best. | fear that protections against increasing
contamination and demands for water consumption will only worsen in the future. As the law
provides, instituting local monitoring and protections of Raquette River would ensure health and
vitality of our precious resource.

| have attached the resolution and drafted law as well as Q&A related to questions raised by
Potsdam Town Board members. | would be happy to meet with you to discuss this matter further.

Thank you for your consideration.
Sincerely,

Lynn A. Hall
Potsdam Town/Village resident

www.villageofpotsdamny.gov
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Attachment #4 Copy of the proposed resolution provided by Lynn Hall
LOCALLAWNO.  FORTHE YEAR 202

A Local Law establishing the Rights of Raquette River (Ahnéa:wate in Kanien'kehda/Mohawk) Watershed
and setting out procedures by which those Rights may be protected.

ENACTED BY THE TOWN BOARD OF POTSDAM, NEW YORK AS FOLLOWS:
Section 1. Title

This law shall be known as the “Town of Potsdam Raquette River Watershed Protection Law”
Section 2. Purpose and Intent

Raquette River (Ahna:wate in Kanien'kehd/Mohawk) is one of the longest in New York State. Raquette
River flows 146 miles through a variety of terrains, including forests, wetlands, and several lakes from
the Adirondack Mountains to the River’s confluence with the St. Lawrence River (Kaniatarowanenneh
in Kanien'kehd). The Raquette River Watershed encompasses approximately 1,900 square miles of
diverse habitats, from dense forests to open wetlands, providing critical environments that have
sustained an immense diversity of species for millennia including White Pine, Blanding’s Turtles, Bald
Eagles, Loons, a variety of fish species, such as Brook Trout, American Eel, and Bass, as well as
mammals like Beavers, Muskrat, Otters, Moose and humans. All these species, including the human
communities, coexist interdependently, and each play an essential role in the health of the Watershed.

Raquette River flows through and is the heart of the Town of Potsdam, which was founded around 1803.
While the Town of Potsdam is within the traditional Kanien'kehaka territory, today Akwesasne is located
at the mouth of the Raquette River, downstream from Potsdam. Indigenous Peoples, such as the People
of Akwesasne, have fulfilled their responsibilities to live in good relation with Raquette River /
Ahna:wate since time immemorial - speaking up when needed. As outlined in the “Town of Potsdam
Comprehensive Plan” (2020), residents of the Town of Potsdam care about the health and vitality of
Raquette River, the Watershed and all the life they sustain. They understand that they have the
responsibility to protect Raquette River, since all harm to Raquette River or the Watershed affects their
health and prosperity as well as that of the Akwesasne and all other downstream communities that
depend on the River for their sustenance and welfare. We have a responsibility to each other and our
more-than-human relatives to build community and networks of caretaking with each other.

The health of Raquette River is currently under threat by changes in the climate, as well as the
over-consumption and pollution of Raquette River's water. While there are state and federal laws that
protect the health of Raquette River, local knowledge and expertise of the human communities who are
part of Raquette River Watershed are rarely integrated in policies and practices concerning protections
and use. These threats to the health of Raquette River thus require community-level monitoring,
mitigation and remediation. This local control will help meet the needs of the inhabitants of Raquette
River Watershed, and help make the Town of Potsdam more resilient to current challenges including, but
not limited to: flooding, drought, and combined sewer overflows. These challenges are, and will
continue to be, exacerbated by climate change.

By protecting the health of Raquette River this local law will also protect the financial stability and the
health of residents of the Town of Potsdam. In light of present and future threats to Raquette River and
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its Watershed communities. the Town Board finds recognizing the Rights of Raquette River set out in
this local law is the best way to protect the health. safety and general welfare of its residents and its
neighbors in Raquette Watershed communities to provide for a sustainable future.

Section 3. Authority

This Local Law is enacted pursuant to Article I Section 19 and Article IX, Section 2 (e)(i1)(10) of the
New York State Constitution. Section 10 of Municipal Home Rule Law, and the statutory powers vested
in the Town to regulate and control land use and to protect the health, safety. and welfare of its residents
under the New York State Law.

Section 4. Enactment and Scope

1. Every person possesses the fundamental right to clean water, which shall include the right to a
healthy watershed necessary to the right to clean water. and the right to be free from activities or
projects which violate that right.

2. Raquette River / Ahna:wate and River’s Watershed possess the rights to exist, regenerate.

flourish, evolve, adapt. and thrive. These rights shall include. but are not limited to:

a. the right to a cycle of high and low water flows that sustain the overall balance of the
River and surrounding ecosystems, the recharging of groundwater, and the movement and
depositing of sediment:

a. the right to connectivity between the River and land within the River’s watershed:
b. the right to maintain natural biodiversity. sustaining balanced ecosystems:
c. the right to be free of pollution: and

d. the right to be free of activities or practices. as well as obstructions, that interfere with or
infringe upon these rights.

3. In order to protect Raquette River / Ahna:wate and the River’s Watershed the Town of Potsdam
recognizes and acknowledges the need to:

a. respect Raquette River’s natural cyeles and processes by considering the rights of the
River before taking decisions that could infringe upon the River’s rights:

b. listen to Raquette River Watershed Protection Committee to ensure awareness, promote
education and understanding, and use the resources available, including local. state and
federal agency environmental information. the appropriate departments of local colleges
and universities. citizen scientists and knowledgeable community members, to monitor
the health of the river and participate in a joint meeting held once a year with the
Watershed Protection Committee; and
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¢. collaborate with other communities along Raquette River, including the Kanien'kehaka
community of Akwesasne. to preserve and restore the River. and act respectfully towards
all the human and more-than-human members of the Watershed by, among other actions:

1. updating and harmonize building and zone codes:
1. develop measures to mitigate extreme flooding events:

111, institute practices and implement measures to eliminate combined sewer
overtlows: and

4, Within six (6) months of the effective date of this Local Law the Town of Potsdam will begin a
comprehensive review of its existing laws, rules, regulations. and procedures to bring them into
conformance with the provisions of this Local Law.

Section 5. Raquette River Watershed Protection Committee

1. Establishment. The Town Board hereby establishes the Raquette River and Watershed Protection
Committee (“the Committee™).

2. Composition and Qualifications.

a. The Committee shall consist of at least five (5) members appointed for a two (2) year
term by the Town Board. No more than one (1) member shall be a current or former
employee or an immediate family member of a current or former employee of the Town
of Potsdam. The Supervisor will assign, at a minimum, one board member to serve as
liaison.

b. In order to be appointed to the Committee a person shall be either a full or part-time
resident of the Town of Potsdam or live in Raquette River Watershed,

c. In addition, the Town Board shall strive to ensure the the Committee is selected from a
diverse range of interests and backgrounds in order to be representative of various
segments of the community including, but not limited to: Indigenous Persons: anglers.
boaters, outdoor enthusiasts, persons below the age of 18; senior-citizens: persons with
disabilities, service industry workers: farmers. business owners: artists; professional or
amateur naturalists: researchers with a background in ecology. biclogy. or the climate:
and members of the academic community.

3. Duties: The Committee shall work to ensure awareness, promote education and understanding.
and implement Rights of Raquette River and the River’s Watershed. In order to accomplish its
duties the Comumittee shall, among other things:

a. use the resources available to it including local. state and federal agency environmental
information, the appropriate departments of local colleges and universities, citizen
scientists and knowledgeable community members, and information it may develop
through monitoring efforts it is able to support directly to make an initial finding of the
health of and risk to Raquette River and the River’s Watershed which it will publish and
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update periodically. This document shall serve as the basis for current and future
protection efforts for Raquette River and the River’s Watershed:

b. develop recommended best practices that take a whole-ecosystem health approach to
assist residents, visitors. businesses and governments to act in ways that acknowledge the
Rights of Raquette River and the River’s Watershed and to accept their responsibilities to
protect them:

c. produce an annual report to the Town Board and general public that. among other things:
makes recommendations to the Town for changes to its laws or practices to be protective
of the health of Raquette River and the River’s Watershed: highlights exemplary practices
or actions taken by individuals, businesses or governments that either further recognition
of the Rights of Raquette River and the River’s Watershed or directly protect their health;
and calls attention to practices or actions that negatively affect the health of either or
both;

d. work with other groups. organizations, busmesses. governmental bodies and / or
mdividuals to further it accomplishing its duties:

e. meet at least four (4) times per year in sessions open and publicized to the publie:

f. select a chairperson from among those appointed to the Committee by the Town Board:
and

g. take such other actions reasonably necessary and appropriate to fulfill its duties.

Section 6. Enforcement and Penalties

[ ]

Lh

It shall be unlawtul to violate any of the rights recognized by this Local Law.

No action or decision of the Town of Potsdam or of any department thereof shall infringe upon
the rights established by this Local Law.

The Town of Potsdam may enforce the rights guaranteed by this Loeal Law against violations
through an action brought in a court of appropriate jurisdiction.

Raquette River / Ahna:wate and the River’s Watershed may enforce violations of the rights
enumerated in this Local Law through an action brought by any resident of the Town of Potsdam
in the name of the River as the real party in interest through an action brought in any court of
appropriate jurisdiction. Remedies shall include injunctive relief to enjoin activities or projects
found to be in violation of the rights enumerated by this Local Law. and may include an award of
damages caused by the violation. as outlined in section 6.5 of this Local Law.

Any individual, public or private business. government. or governmental agency that violates
any provision of this Loeal Law shall be liable for any damages caused to Raquette River
Ahna:wate and / or the River’s Watershed as a result of that violation. Damages shall be
measured by the cost of fully restoring the River and / or the River’s Watershed to its state before
the violation, and shall be paid to the Town of Potsdam to be used exclusively for the full and
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complete restoration of Raquette River and / or the River’s Watershed as affected by the
violation. A prevailing plaintiff. in an enforcement action, shall be entitled to recover all costs of
litigation, including. without limitation, expert and attorneys’ fees.

Section 7. Definitions

3]

Lh

Adapt - the ability of the plants and animals to maintain or increase their fitness to survive in
Raquette River and the River’s Watershed over time and under naturally varying conditions.

Clean Water - 1s water free from the presence of any one or more substances. contaminants,
noise, or pollutants in quantities which are, or may be potentially harmful or injurious to. human
health or welfare. animals, fish, plant life, and water quality. or which may unreasonably

wnterfere with the enjoyment of life.
Evolve and Exist - the ability of Raquette River to naturally perform historically basic functions.

Flourish - the ability of Raquette River and the River’s Watershed to naturally prosper by
vigorously growing, which, in turn. allows Raquette River and the River’s Watershed to robustly
perform their basic functions.

Natural Community - a group of plants and associated animals classified and described by their
dominant biological and physical features.

Raquette River / Ahna:wate - shall include Raquette River, the River’s Watershed. and the
natural communities that exist within Raquette River’s Watershed.

Raquette River and Watershed Protection Committee - the committee created in section 5 of this
Local Law.

Regenerate - the ability to recover from damage to Raquette River and the River’s Watershed’s
ecosystems and be resilient to minor disturbances.

Watershed - the area of land that drains all the streams and rainfall that flow into Raquette River
Ahna:wate and the River’s tributaries.

Section 8. Harmonizing with Other Laws and Treaties

1.

3

Nothing in this Local Law shall be construed as extinguishing or diminishing the rights that
Indigenous Peoples have now. or those they may acquire in the future. Neither shall this Local
Law be used i any way to prevent Indigenous Peoples from exercising their rights to
self-determination. self-government and the use and enjoyvment of territory in accordance with
Indigenous and Tribal peoples’ legal rights. traditions, religions, cultures. and customs and in
accordance with the United Nations Declaration on the Rights of Indigenous Peoples. as long as
exercise of those rights do not violate the rights enumerated within this Local Law.

Nothing in this Local Law shall be construed as prohibiting either recreational uses of the waters
or lands within Raquette River / Ahna:wate and the River’s Watershed for recreational or
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subsistence uses. such as farming or fishing, that do not violate the rights enumerated within this
Local Law.

3. No dam operators will be liable for actions they have taken previously to the passage of this law,
and for actions that are taken in accordance with state and federal regulations. However. dam
operators are encouraged to work with scientific researchers, Raquette River community
members, and the Committee to harmonize their operations with the rights specified in this Local
Law.

4. No private party shall be held liable for violating the Rights of Raquette River / Ahna:wate and
the River’s Watershed if they act in accordance with the rights and responsibilities enumerated in
this Local Law.

Section 9. Supersession

All local laws. ordinances. or parts of local laws and ordinances of the Town that are in conflict with the
provisions of this Local Law are hereby suspended to the extent necessary to give this Loecal Law full
foree and effect.

Section 10. Severability of Provisions

Should any section or provision of this Local Law be declared null. void. voidable, or invalid, such
finding shall not affect the validity of the remaining portions of this Local Law.

Section 11. Effective Date

This Local Law shall take effect immediately upon filing with the Secretary of State.

ADOPTED: . 202
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Attachment #5 Talking Rivers, Inc. Raquette River Informational Handout

Talking Rivers, Inc.
Raquette River Rights Law Q&A

NOTE: This handout and any information shared during the meeting(s) or
discussion(s) where it is presented are provided for general educational purposes only.
Nothing here should be taken as legal advice. Reading this material or attending
meeting(s) or discussion(s) where it is presented does not create an attorney-client
relationship with the author(s), the presenter(s) or Talking Rivers.

e One of the concerns is the cost for changing local laws.
o Are there fees associated with changes to municipal codes?

Any costs associated with passing the law should be fairly minimal. There is the
cost associated with the attornev's time to review the law. Also there is the small
cost of publishing a summary of the law in the newspaper of record once a public
hearing date is set. There is no cost associated with filing the law with the
New York Secretary of State. It appears the Town Code is digital so uploading
the Town of Potsdam Raquette River Watershed Protection Law (the “Law™)
shouldn't incur a cost, unless it is contracted to an outside firm.

o Is there information about the costs of implementing the law and changing codes in
Wales, New York?

The “Town of Wales Community Protection of Natural Resources” law was
adopted in 2011. If there is information about the costs Wales incurred enacting it
or subsequently it is probably deep in the Town’s archives and certainly out of date.

However, it should be noted that the costs the Town may incur will depend entirely
on the Town, and how the Board decides to use the Law to protect their
constituents and Raquette River.

o Are there other likely costs of implementing the Law?

Depending on the timeline the Town establishes under section 4.4. of the Law for
the “comprehensive review of existing laws, rules, regulations, and procedures”
there could be future costs associated with that effort. That will largely depend on
whether the review is done over time by Town staff, or assigned to the Town
Attorney, or contracted out. One possible way to minimize those costs is to
ask the Raquette River Watershed Protection Committee (the “Committee™)
established in section 5. to conduct the review and make recommendations to
satisfy section 4.4.

This handout is for general educational purposes only and is not legal advice.
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Raquette River Rights Law Q&A page 2 of 6

e Under NYS law, can a town create new forms of legal standing that allow private
individuals to bring lawsuits on behalf of non-human entities (such as a river)?

Standing is typically determined by constitutions, statutes, and, importantly, court
decisions. The New York Legislature has, to-date, not recognized the legal standing of
an individual to bring lawsuits on behalf of other-than human entities and New York
courts have had very limited opportunities to examine the question. So it is the case
that the Law is on somewhat novel legal ground.

But not so novel that a court could find a resident of the Town has standing. This is
supported by the authorities cited in section 3. of the Law (following) and the 2021
Court of Appeals ruling in_Protect the Adirondacks! Inc. v. New York State
Department of Environmental Conservation where New York’s highest court granted
standing based, in part, on a right guaranteed by the “Forever Wild” provisions of the
state constitution.

Standing is conferred on residents of the Town in section 4.1.' relying
directly on New York’s “Green Amendment” to its constitution (Article I
Section 19, below).

However, it is important to note that the novel nature of this law is in fact one of its
selling points. In the future, the residents of Potsdam, Raquette River and its
watershed will face an array of environmental challenges, many of which cannot be
predicted at this moment in time. But they will have to be addressed by the Town
Board. With both federal and state environmental protection laws failing to adequately
protect Potsdam residents and Raquette River, Potsdam needs new, locally
informed tools for its residents to protect their own future.

The drafters relied on existing New York Constitutional and statutory law to underpin
the Law. They are:

a. Article I Section 19 of the New York State Constitution - “Environmental rights.

Each person shall have a right to clean air and water, and a healthful
enuvironment.”

.  C - “In addition to
powers granted in the statute of local governments or any other law, . . . every
local government shall have power to adopt and amend local laws not

" Section 4.1. "Every person possesses the fundamental right to clean water, which shall include the
right to a healthy watershed necessary to the right to clean water, and the right to be free from activities

or projects which violate that right.”
www.villageotpotsdamny.gov
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Raquette River Rights Law Q&A page 3 of 6

inconsistent with the provisions of this constitution or any general law relating
to the following subjects, . . . [t]he government, protection, order, conduct,
safety, health and well-being of persons or property therein.”

c. Section 10 of Municipal Home Rule Law - “General powers of local governments

to adopt and amend local laws. 1. In addition to powers granted in the
constitution, the statute of local governments or in any other law, (i) every local
government shall have power to adopt and amend local laws not
inconsistent with the provisions of the constitution or not inconsistent with any
general law relating to its property, affairs or government and, . . .
i. (11) The protection and enhancement of its physical and visual
environment.
ii. (12) The government, protection, order, conduct, safety. health and
well-being of persons or property therein.”

d. the statutory powers vested in the Town to regulate and control land use and to

protect the health, safety, and welfare of its residents under New York State Law.
{(emphasis added in all cases)

o |f a resident did bring a lawsuit under this provision, could the town be brought into
litigation incurring legal defense costs and potential damages?

Only if the actions of the Town caused the violation alleged in the suit. However,
initiating the review process in section 4.4 and acting in good faith to bring the Town’s
policies into conformance with the provisions of the Law would be mitigating factors.
In addition, and perhaps most importantly, the Committee created in section 5. would
allow the Town to engage in dialogue with any angered parties, and provide
mechanisms to mitigate the issues outside of the court system, very likely avoiding

litigation.

o |f the Town itself is alleged to have violated the River’s rights (for example, through
road runoff, stormwater discharges, or sewer overflow), could the Town be sued for

damages by residents or environmental groups?

These examples all seem to implicate violations of the federal Clean Water Act, under
which the Town can now be sued by individuals if these actions impact water quality.
However, all of the potential harms to Raquette River listed (road runoff, stormwater
discharges, or sewer overflow) are all issues that the Committee created by the Law
will tackle with support of members from a diverse range of interests and
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backgrounds*from across the watershed. The Law provides mechanisms to address
these challenges that are harming Raquette River, and actually prevent the Town
from being implicated in violations to already existing laws.

e Could our insurance carrier refuse coverage in a lawsuit, arguing that the Town
voluntarily created this liability?

This assumes the Town is brought into a lawsuit. Without knowing the particulars of
the insurance policy(ies) of the Town it is impossible to answer this question.

* Does the Town have authority to create environmental regulatory standards that
supersede or parallel state / federal environmental enforcement frameworks such as
DEC or EPA? Are we now going to be seen regulating water quality, discharges, or
wetlands, this could conflict with state DEC and federal EPA jurisdiction?

The Law does not supersede state or federal environmental laws and regulations. It is
not intended to impose new regulatory standards. Instead it is meant to give the
Raquette River community an additional tool to challenge any actions that would
harm Raquette River and its Watershed, and, at the same time, create a local advisory
body (the Committee) that can mitigate conflicts at a local level.

¢ What constitutes a violation and who will enforce it?

Section 6.1, “It shall be unlawtful to violate any of the rights recognized by this Local
Law.” Specifically those set out in sections 4.1 & 4.2:

1. Every person possesses the fundamental right to clean water, which shall include
the right to a healthy watershed necessary to the right to clean water, and the right
to be free from activities or projects which violate that right.

2. Raquette River / Ahna:wate and River’s Watershed possess the rights to exist,
regenerate, flourish, evolve, adapt, and thrive. These rights shall include, but are
not limited to:

a. the right to a cycle of high and low water flows that sustain the overall balance
of the River and surrounding ecosystems, the recharging of groundwater, and
the movement and depositing of sediment;

2The Law section 5.2.c. . . .Indigenous Persons; anglers, boaters, outdoor enthusiasts, persons below the age of 18;
senior-citizens; persons with disabilities, service industry workers; farmers, business owners; artists; professional
or amateur naturalists; researchers with a background in ecology, biclogy, or the climate; and members of the
academic community.
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b. the right to connectivity between the River and land within the River’s
watershed;

c. the right to maintain natural biodiversity, sustaining balanced ecosystems;

d. the right to be free of pollution; and

e. the right to be free of activities or practices, as well as obstructions, that
interfere with or infringe upon these rights.

e The law raises due process and equal protection issues because it imposes
enforceable obligations on individuals and entities without clear standards for what
constitutes a violation?

The obligation imposed is to not infringe upon or cause harm to the rights listed in
sections 4.1 and 4.2 (above). As mentioned in response to the standing question
(above), section 6.1 is based on the constitutional right of every person in New York to
a clean environment. While exactly what this means is still being litigated in the
courts, the analysis courts will apply can be applied to the Law.

The right in 4.1 is explicitly guaranteed in the New York constitution and as such
satisfies the requirement that individuals and entities be afforded due process, the
final parameters of which may be decided by the courts. Likewise there are no inherent
equal protection issues as the Law explicitly treats individuals and entities equally
regardless of race or socioeconomic status or any other distinguishing features?.

It is important to note, as with violations under existing environmental
laws and regulations, parties pursuing remedies must present acceptable
proof to prevail. If it is shown that there has been a concrete and direct
harm to the rights set out in the Law then a remedy will be in order.

e |f the Town enforced penalties or denied permits under this law, could we face
constitutional challenges in both state and federal court?

There is no new permitting authority granted to the Town by the Law so there is no
possibility of the Town denying permits based on the Law. It is possible that if the
Town utilized section 6.3. to enforce the rights guaranteed by the Law against an
alleged violation or violations the respondent / defendants would raise all manner of

#The Law section 6.4, “Any individual, public or private business, government, or governmental agency that
violates any provision of this Local Law shall be liable for any damages caused to Raquette River / Ahna:wate and
[/ or the River's Watershed as a result of that violation.”
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responses; with a constitutional challenge being one for which there are defenses as
discussed above.

¢ Finally from a supporter who spoke to the Town Board November &th,

"My name is Ruby, and | am nine. | am here to Stand up for the Rivers. They
Need to be protected, because if they are not protected, where will we fish, swim
and canoe? And, if the river is only money to you, you should STILL protect it,
because the tourists will use it, and with the tourists come money.

Voting for the river is voting for Life, because Water IS Life."
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